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Executive Summary 

 

The Endangered Species Act is the nation’s most successful conservation law, preventing 99 percent of the 

animals and plants under its care from going extinct and putting hundreds more on the road to recovery. 

Without the protections of the Act, iconic species like the bald eagle and the gray whale would not be here 

today. Just as when it was enacted 45 years ago, with nearly unanimous bipartisan support in Congress, the 

Endangered Species Act remains incredibly popular today, with 9 out of 10 Americans stating that they 

believe the Act should either be strengthened or left unchanged. 

 

Despite its broad support and success, attacks on the Endangered Species Act continue to increase. More 

than 100 bills were introduced in the 115th Congress that would severely weaken the Act or strip critical 

protections from individual species. One of the most common lines of attack has been to propose legislation 

that would turn management of the Act over to the states. Members of the Republican-only “Western 

Caucus” and members of the Western Governors Association have repeatedly demanded increased state 

authority over threatened and endangered species. 

 

Following their lead Sen. John Barrasso (R-Wyo.) introduced legislation in September 2018 that would turn 

over nearly all of the Endangered Species Act’s authority to the states and curtail the ability of federal 

wildlife agencies to conserve imperiled species. Remarkably, Sen. Barrasso introduced this legislation even 

though Wyoming is one of three states that do not have any state-level legislation designed to protect and 

conserve endangered species.  

 

For this report we examined whether states are truly prepared to take on the responsibility of managing and 

recovering the nation’s endangered species. 

 

To do that we evaluated all 50 states’ legal and regulatory authority to protect imperiled wildlife and plants, 

comparing state laws to key criteria that have made the Endangered Species Act so successful: (1) listing and 

protecting critical habitat; (2) safeguards on agency actions through the consultation process; and (3) 

enforcement and citizen participation. We also evaluated the funding and resources provided by the states to 

assess the likely impacts on imperiled species if these legislative proposals were enacted. 

 

Our key finding: Not a single state has a law in place that is as protective for imperiled wildlife and plants 

as the federal Endangered Species Act. More troublingly, only three states currently provide a reasonably 

high level of funding to ensure the conservation and recovery of these species. As a result, transferring 

management to states would put hundreds of threatened and endangered species at far greater risk of 

extinction. 

 

Other key findings: 

 

 Thirty-four states received an overall grade of either a D or an F, including Wyoming, West Virginia 

and Alabama, the states that have most aggressively sought to weaken the Endangered Species Act. 

 Only five states protect habitat for threatened and endangered species to a similar degree to the Act. 

 Only seven states require that state agencies consult in advance with the state wildlife agencies to 

ensure that state activities do not harm threatened and endangered species. 

 Twenty-nine states do not have the authority to protect the full spectrum of plants and animals 

covered by the federal Endangered Species Act. 
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Recommendations: Rather than transferring the management of endangered species to states, Congress 

should focus on fully funding federal efforts to save these species and ensure that existing federal laws are 

robustly enforced to protect threatened and endangered imperiled wildlife. 

 

States should provide a far greater minimum level of funding to ensure there’s a safety net for every 

threatened and endangered species of animal and plant. They must standardize and strengthen their listing, 

habitat protection, consultation and enforcement provisions to a level comparable to the federal Endangered 

Species Act. These reforms would help ensure that the 45-year record of success of the Endangered Species 

Act continues in perpetuity. 

 

I. State Funding for Endangered Species 

 

Even the most protective state-level endangered species laws cannot be properly implemented without 

adequate funding. Although states are free to allocate additional funding to wildlife conservation in their 

overall budgets, nearly all states have chosen to primarily fund their conservation programs through 

payments and grants from the federal government. As a result virtually every state has drastically 

underfunded its state-level wildlife conservation programs. 

 

Historically, federal excise taxes on firearms and fishing equipment authorized by the Pittman-Robertson 

Federal Aid in Wildlife Restoration Act and the Dingell-Johnson Federal Aid in Fish Restoration Act, as well 

as sales from state fishing licenses and hunting tags, have provided states with funding to manage species 

within their states.
1
 However, these funding mechanisms created a funding bias resulting in states placing a 

higher priority on managing game species — mammals, fish and birds that are hunted for sport — than on 

conserving the state’s nongame and imperiled wildlife and plants.   

 

To assess each state’s funding for endangered wildlife and plants — and to put it in context with overall 

funding for all game and nongame species conservation — we submitted public-records requests to all 50 

state’s fish and game departments seeking data on their spending for game, nongame and endangered species 

programs. We requested as detailed a breakdown of funding sources as was possible, in order to identify how 

much money the state itself contributed compared to how much funding was derived from federal assistance. 

We compared this information to reports that most states provide to the U.S. Fish and Wildlife Service each 

year regarding how much money was spent on each endangered species. 

 

Despite our public-records requests, many states could not provide detailed information, strongly suggesting 

that most states do not adequately track how they spend money on wildlife conservation. For example, 24 

states either do not possess a publicly available budget of game, nongame and imperiled species spending. A 

dozen states were unable to provide a breakdown of state versus federal funding for wildlife conservation. 

Seven states — Connecticut, Colorado, Idaho, Missouri, Montana, Nevada and New Hampshire — did not 

provide either the U.S. Fish and Wildlife Service or the public with sufficient information to include them in 

our assessment.  

 

Because the quality of spending information varied greatly, we used three different methodologies to assess 

state spending. (1) For states that provided a breakdown of game and nongame funding but could not identify 

the source, we calculated the percentage spent on nongame species out of the total natural resources 

department budget or the wildlife division budget. (2) For states that provided a breakdown of state and 

federal shares of funding, we calculated the percentage spent by the state on nongame species. (3) For states 

that could not provide any breakdown of its budget, we analyzed spending based on expenditure reports they 

                                                           
1
 16 U.S.C. 669-669i;16 U.S.C. §§ 777–777l 
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submit to the Services each year. Appendix 1 provides additional data on state funding for species 

conservation. 

 

Our review: No states provide sufficient funding for endangered species conservation. Only California, 

Oregon and Washington currently provide a reasonably high level of funding for endangered species 

conservation. In contrast 32 states only allocate a bare minimum to conserve imperiled animals and plants, 

spending less than 10 percent of their wildlife budget or less than 5 percent of their department budget 

managing their nongame species. Because most states track their spending in only the most rudimentary 

fashion, these spending totals likely overestimate the actual amount spent by the states using their own 

funding. Far greater transparency is needed if state activity on species conservation is to be reliable. 

 

 
 

II. Listing Species  
 

The protections of the Endangered Species Act only kick in after an animal or plant is added to the list of 

threatened and endangered species. Hence, if the states fail to include similar mechanisms to list species at 

the state level, their ability to protect animals and plants within their borders will be severely curtailed. The 

groundbreaking approach of the Endangered Species Act for listing species, which has become the gold 

standard around the world, is centered on three key principles: (1) ensuring that the law can protect the full 

taxonomic range of species; (2) allowing for early and proactive listing before a species reaches the very 

brink of extinction; and (3) basing all decisions solely on the best available science. We evaluate each 

element in turn.  
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Protecting the Entire Spectrum of Animals and Plants 

 

A healthy ecosystem depends on all species, plant and animal alike. When Congress passed the Endangered 

Species Act in 1973, it recognized that “plant species…are even more vulnerable to man’s intervention than 

are animals, since they cannot move to more hospitable circumstances when necessary.”
2
 Humans are 

entirely dependent on plants as they provide us with food, oxygen, medicine, shelter and many other critical 

resources for society. The Endangered Species Act currently protects more than 1,661 plants and animals in 

the United States. Of those, 717 (43 percent) are animals, and 944 (57 percent) are plants. Importantly, the 

Act not only protects vertebrates such as mammals, birds, fish, reptiles and amphibians, but also 

invertebrates such as insects and mollusks.  

 

If a federally listed animal or plant is threatened or endangered throughout it range nationwide, then in most 

cases it will also be imperiled in each of the states where it is found. Despite this most states do not 

automatically extend the protections of the state-level law when an animal or plant is added to the federal list 

of threatened and endangered species. 

 

Our review: More than half of the states do not provide the authority to list the full spectrum of species 

covered by the federal Endangered Species Act, most commonly failing to allow listing of imperiled plant 

species. Twelve states automatically protect all federally listed species under state law, while nine additional 

states have the authority to protect all plant and animal species but require a separate state listing process 

before each species receives coverage under state law.  

 

 

                                                           
2
 H. Rep. No 93-412 (January 11, 1973). 
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Using the Best Available Science in Decision-making 

 

The Endangered Species Act has been so successful in large part because Congress required federal wildlife 

agencies to make decisions about whether a species needs protection “solely on the basis of the best scientific 

and commercial data available.”
3
 Congress added the word solely when it amended the Act in 1982 to 

emphasize that political, economic and other nonbiological considerations should not be given any weight in 

what should always be simply a scientific inquiry.
4
 This change ensured that animals and plants receive 

needed protections regardless of what political party is in power.  

 

Our review: Only four states share the same requirement as the Act to explicitly require listing decisions to 

be made solely on the best available science. Seventeen states require the consideration of the best available 

science but leave room for additional factors to be included in decisions about whether animals and plants 

are protected. Fifteen states provide some indication that scientific data may be required in decision-making 

processes. The remaining 11 states fail to provide any criteria for how state fish and game agencies 

determine what species are in need of protection. 

 

 
 

Protecting Species Early Through Threatened and Candidate Designations 

 

The federal Endangered Species Act protects all animals and plants that are found to be either threatened or 

endangered. An “endangered” species is one that is in danger of extinction throughout all or a significant 

                                                           
3
 16 U.S.C. § 1533(b)(1)(a). 

4
 H.R. Rep. No 97-567 (1982). 
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portion of its range. A “threatened” species is an animal or plant likely to become endangered within the 

foreseeable future. Once a species is listed as either threatened or endangered under the Act, it benefits from 

a number of legal protections designed to put it on the road to recovery. Congress created two categories so 

that plants and animals could be protected before they reached critically low levels. The Act also allows the 

Service to list candidate species that warrant protections under the Act but are precluded from being added to 

the list due to higher-priority listing activities. 

 

Our review: Only 14 states offer similar protections to endangered, threatened and candidate (or “at-risk” 

species). Twenty-four states protect endangered and threatened species but do not recognize candidate or at-

risk species. Nine states — including Texas, Alaska and Montana — only protect a species once it declines 

to the point of being endangered, the most vulnerable category and generally the costliest to recover.  

 

 
 

III. Protecting Habitat of Imperiled Species 

 

The single-largest driver of extinction in the United States and around the world is habitat loss. In passing the 

Endangered Species Act, Congress affirmed that the primary goal of the Act is to “provide a means whereby 

the ecosystems upon which endangered species and threatened species depend may be conserved” such that 

habitat of endangered species would be the focus of conservation efforts.
5
 The Act requires the Services to 

designate critical habitat for protected species and prohibits both private parties and all federal agencies from 

taking action that would damage or destroy such habitat. Research has shown that animals and plants that 

                                                           
5
 16 U.S.C. § 1531(b). 
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have designated critical habitat are more than twice as likely to be moving toward recovery than species 

without it.
6
 We evaluated two criteria relating to habitat: (1) whether the states possessed any legal authority 

to designate or define critical habitat; and (2) whether the states established substantive prohibitions to 

protect habitat of endangered animals and plants, whether designated as “critical” or not. 

 

Designating Critical Habitat  

 

Our review: Despite its importance, only four states have the ability to designate critical habitat on both 

state and private land. In contrast 13 states do not provide any authority to protect habitat for imperiled 

species. Nine states have some limited authority to protect critical habitat on state land or on private land in 

limited situations where a nexus exists with the actions of a state agency. Twenty-one states authorize their 

wildlife agencies to designate wildlife habitat in general but these designations do not result in any 

meaningful restrictions on activity within wildlife habitat.  

 

 
 

Protecting Habitat From Being Destroyed 

 

As the Supreme Court famously noted, “the landowner who drains a pond on his property, killing 

endangered fish in the process,” would likely violate the federal Endangered Species Act’s prohibition on 

take.
7
 This intuitive proposition is correct, because many endangered species are so sensitive to habitat 

                                                           
6
 See Taylor, M.. et al., The effectiveness of the Endangered Species Act: A quantitative analysis. 55 BioScience 

360 (April 2005). 
7
 Babbitt v. Sweet Home Chapter of Communities for a Great Oregon, 515 US 687, 713 (1995). 
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degradation and destruction that an action that destroys habitat is as lethal as killing them outright.  

Accordingly, the Services developed a regulation in 1975 that interprets the term “harm” within the 

prohibition on take to include “significant habitat modification or degradation where it actually kills or 

injures wildlife.”
8
 We reviewed both state laws and regulations to determine if any state had a comparable 

provision that prohibits habitat destruction. We also assessed whether states had a prohibition on the 

destruction of habitat as part of any consultation provision that requires that state agencies ensure their own 

activities do not degrade habitat. 

 

Our review: Only five states — Massachusetts, New York, Vermont, Virginia and Georgia — contain a 

provision of law or regulation that prohibits the destruction of habitat as a form of take. Only seven states 

contain a mechanism that requires state agencies to consult with the fish and game division to ensure that 

their actions do not degrade or destroy critical habitat. Thirty-eight states do not provide any meaningful 

protections for the habitat of endangered species. 

 

 
 

Interagency Consultations to Prevent Harm to Imperiled Species 

Often called the heart of the Endangered Species Act, the consultation process requires that all federal 

agencies consult with the Services to ensure their actions do not cause undue harm to listed plants and 

animals. This consultation serves two important functions: (1) It ensures that agency actions do not 

jeopardize the continued existence of any species and that the agency does not damage or destroy the 

                                                           
8
 50 C.F.R. § 17.3 
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species’ critical habitat; and (2) it requires each federal agency to take reasonable steps to minimize and 

mitigate the harm their actions cause, even when those activities do not rise to the level of jeopardy. 

Consultations consider agency actions in light of the current status and recovery needs of each animal and 

plant in the context of other stressors in the environment. A great example of the power of the consultation 

provision of the Act is the Northwest Forest Plan, which protected millions of acres of old-growth and 

streamside forest, providing critical protections to northern spotted owls, multiple salmon species, marbled 

murrelets and many others.  

 

Our review: Only seven states require that state agencies consult with their wildlife agencies prior to 

approving projects that could harm imperiled species or their habitat within their state. Five states require 

their agencies merely to cooperate with the wildlife agency, while the remaining six states only call for some 

form of interagency communication. The vast majority of states do not require consultations or any form of 

communication between agencies, resulting in potentially extinction-driving projects going left unchecked. 

 

 
 

Prohibited Acts, Enforcement Mechanisms and Citizen Suits 

 

One of the primary reasons the Act has been so successful is the emphasis it places on citizen involvement in 

enforcing the law — both against the government and private violators — and in helping to identify species 

and habitats in need of protection. Granting citizens the right to go to court to enforce the Act’s prohibitions 

helps facilitate compliance with its conservation requirements and ensures the government is held 

accountable when it falls short. By providing for citizens to sue private entities that are harming endangered 

species as well, the Act’s mandates are strengthened when the executive branch is unwilling to take action.  
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Enforcement Mechanisms to Protect Imperiled Species 

 

The Endangered Species Act protects threatened and endangered species and their habitats by prohibiting 

unauthorized “take” of listed animals, meaning that it is illegal to harass, harm, shoot, injure, kill or capture 

them. Notably, harming wildlife includes significant habitat degradation or destruction that ultimately results 

in an imperiled animal’s injury or death. While somewhat more limited, the intentional killing or possessing 

of listed plant species is also prohibited. International trade of listed species is prohibited in most instances 

and highly regulated otherwise. For activities that “incidentally” take listed species, the Act requires private 

parties to develop a “Habitat Conservation Plan,” which requires mitigation and minimization of harm 

caused by those actions. Penalties including fines and jail time are possible for violations of the take 

prohibition. 

 

To help facilitate enforcement, the Endangered Species Act also grants citizens the right to go to court to 

enforce these prohibitions. This has been an important tool to hold federal agencies, state agencies and 

private parties accountable when they fail to comply with the Act.  

 

Our review: Hawaii is the only state that authorizes “citizen suits” similar to those permitted by the 

Endangered Species Act and has equally expansive prohibitions in place to address the killing, harming and 

illegal trade of listed species. While most states prohibit deliberate and intentional take — most often a 

restriction on poaching — the wider prohibition against harm and habitat degradation is not prohibited. 

Three states — North Dakota, Arkansas and West Virginia — do not have any take prohibitions in place 

whatsoever. 
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The Public Role in Protecting Species 

 

The Endangered Species Act encourages public participation by allowing citizens to submit petitions to the 

Services to list animals and plants in need of protection under the Act. Scientific research has demonstrated 

that citizens fill a critical gap, since the Services are chronically underfunded and do not have the resources 

to identify the species at greatest risk of extinction. Citizen-initiated petitions also help counterbalance 

political interference by routinely identifying species that face a higher level of threat than those identified 

by the Services, which face political pressure to ignore controversial species.
9
  

 

In addition to listing petitions, citizens can petition the Services to establish experimental populations for 

reintroduction efforts, designate critical habitat and seek other agency actions to protect species. Citizens 

also are allowed to challenge in court actions of the Services that fail to meet the best available science 

standard and other requirements of the Act. 

 

Our review: Despite the critical role citizens continue to play in protecting imperiled species at the federal 

level, not a single state provides similar opportunities for public involvement at the state level. Thirteen 

states authorize citizen petitions, but only to add or remove protections under state law, while 10 states allow 

only limited opportunities for public engagement or input. Twenty-three states do not allow any citizen 

participation whatsoever. 

 

 
 

IV. Qualifications for Fish and Game Commissioners 

 

The Endangered Species Act requires the U.S. Fish and Wildlife Service to regularly deal with complex 

                                                           
9
 B. Brosi & E. Biber, Citizen Involvement in the U.S. Endangered Species Act, Science (August 2012). 
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scientific issues relating to the conservation of fish, wildlife and plants at the local, national and global scale. 

Recognizing this Congress took the unusual step of requiring that any person nominated by the president to 

be the director of the U.S. Fish and Wildlife Service be, “by reason of scientific education and experience, 

knowledgable in the principles of fisheries and wildlife management.”
10

 This requirement ensures that 

conservation decisions are ultimately being made by someone who understands, and will follow, the best 

available science and limits the amount of politically-motivated outcomes.  

 

State wildlife agencies are organized differently, and the individual official or group with final decision-

making authority varies. Many states have fish and game commissions or boards made up of individuals that 

are authorized by statute or regulation to make all conservation decisions, whereas 16 states vest authority in 

the agency director or secretary.  

 

Our review: Only four states have stringent requirements that all commissioners or the agency director or 

secretary have scientific experience and/or background in wildlife management (or a similar field). Two 

states require scientific experience or background for the majority of commissioners, while 18 states either 

require all commissioners have a general knowledge of wildlife or require expertise for less than a majority 

of commissioners. Seven states only require some commissioners to have a general knowledge of wildlife. 

Nineteen states have no requirements for who can serve as a commissioner or head of the wildlife agency. 

Thus, many important conservation decisions are being made by an appointed official whose motives are 

political. 
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 16 U.S.C. 742b(b). 
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V. Are States Ready to Manage Threatened and Endangered Species? 

 

To assess each state, we looked at the four criteria that have proven to be essential to the conservation and 

recovery of endangered species at the federal level: (1) being able to list species; (2) ensuring state agencies 

consult on their actions to limit harm; (3) protecting habitat from destruction; and (4) adequate state funding.  

 

When Congress passed the Endangered Species Act in 1973, it noted that of the many threats to imperiled 

wildlife and plants, the most significant threat was “the destruction of critical habitat.”
11

 If a state cannot 

adequately protect habitat from destruction, its ability to ensure the survival — let alone foster the recovery 

— of endangered species will be severely hamstrung. Accordingly, in assessing the states, we gave 

additional weight to the criteria for protecting habitat. Here are the overall rankings: 
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 H.R. Rep. 73-412 (1973). 

10 Most Protective 

States 

Grade 

Massachusetts B+ 

Vermont B+ 

New York      B+ 

Nebraska      B+ 

Connecticut      B 

Maryland      B 

Virginia      B 

Illinois      B 

California      B- 

Wisconsin      B- 

Least Protective States Grade 

North Carolina F 

Indiana F 

Colorado F 

Minnesota F 

Texas F 

Mississippi F 

South Carolina F 

Florida F 

New Mexico F 

Tennessee F 

Kentucky F 

Montana F 

Idaho F 

Oklahoma F 

Utah F 

North Dakota F 

Alabama F 

West Virginia F 

Wyoming F 
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Our review shows that the states that have been the most hostile to the Endangered Species Act in the past 

five years — including Wyoming, Utah, Idaho, Oklahoma, Montana and Texas — have the weakest 

protections and are the least prepared to take on a larger role in managing endangered species. Wyoming, 

West Virginia and Alabama do not even have a state endangered species law, and drastically underfund 

conservation of imperiled wildlife.  

 

In 2015 nine western states, Wyoming, Utah, Alaska, Arizona, Colorado, Idaho, Montana, South Dakota and 

Kansas, supported a legal action in the 10th Circuit Court of Appeals that would have eliminated all federal 

protections for “intrastate species” — species that exist solely within one state — based on a dubious legal 

argument that had already been rejected by five other federal Circuit Courts.
12

 Had this legal effort 

succeeded, more than 1,100 listed plant and animal species would have lost all federal protection, including 

more than 500 in Hawaii alone. Given that eight of the states in this legal fight received a D or an F, the 

consequences for listed species inside those states would have been the most disastrous had their effort been 

successful. Fortunately, the 10th Circuit rejected the landowners’ argument, making it the sixth appellate 

court to uphold the Act’s protections for intrastate species.  
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 Brief of the State of Utah, Alaska, Arizona, Colorado, Idaho, Kansas, Montana, South Dakota, and Wyoming as Amicus Curiae 

in support of Appellee and Affirmance, People for the Ethical Treatment of Prop. Owners v. U.S. Fish & Wildlife Serv., (March 

29, 2017). 
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Likewise, in 2016 eighteen states — Alabama, Arkansas, Alaska, Arizona, Colorado, Kansas, Louisiana, 

Michigan, Montana, Nebraska, New Mexico, Nevada, North Dakota, South Carolina, Texas, West Virginia, 

Wisconsin and Wyoming — filed a lawsuit in federal court challenging a set of modest improvements to the 

regulations designed to protect critical habitat.
13

 Yet fifteen of these states have no authority or state 

regulations at all designed to protect habitat at the state level.  

 

Members of the Western Governors’ Association — which includes oil-producing states like Wyoming, 

Oklahoma, North Dakota and Alaska — continue to be extremely hostile toward the Endangered Species 

Act. Wyoming governor Matt Mead’s “Species Conservation and Endangered Species Initiative” 

aggressively advocated for legislation that would have weakened the Act and recommended other policies to 

give states a dominant role in endangered species management.
14

 These three examples illustrate that the 

most hostile states seeking to weaken the Endangered Species Act would be the least prepared and equipped 

to assume management responsibilities for imperiled wildlife and plants. 

 

Without substantial new funding and drastic improvements to state-level laws for threatened and endangered 

species, transferring management to the states would almost certainly result in the extinction of many plants 

and animals. Until these reforms occur, a far more effective strategy to get wildlife and plants on a path to 

recovery is to continue building on the 45-year track record of success of the Endangered Species Act. 
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 Alabama v. Nat’l Marine Fisheries Serv., No. 1:16-cv-00593 (S.D. Ala. 2016) 
14

 See e.g. Western Governors Association Policy Resolution 2016-08; Western Governors Association Policy Resolution 2013-08; 

Western Governors Association Policy Resolution 2017-11. 
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State Endangered Species Legislation 

 
State Statute State Statute 

Alabama No statute Montana M.C.A. 87-5-101 to 87-5-132 

Alaska AS 16.20.170 Nebraska Neb. Rev. St. § 37-801 to 811 

Arizona A.R.S. § 17-268, § 17-296, § 

17-298, § 17-298.01, § 17-

314, § 17-401 

Nevada N.R.S. 503.584 - 503.589 

Arkansas A.C.A. § 15-45-301 New Hampshire N.H. Rev. Stat. § 212-A:1 to 

212-A:15 

California West's Ann. Cal. Fish & G. 

Code § 2050 - 2115.5 

New Jersey N.J.S.A. 23:2A-1 to 23:2A-

1:15 

Colorado C. R. S. A. § 33-2-101 to 108 New Mexico N.M.S.A. 1978, § 17-2-37 to 

17-2-46 

Connecticut C. G. S. A. § 26-303 to 316 New York N.Y. Envtl. Conserv. Law § 

11-0535 

Delaware 7 Del.C. § 601 - 605 North Carolina N.C.G.S.A. § 113-331 to 113-

350 

Florida West's F.S.A. § 379.2291 - 

231 

North Dakota N.D.C.C. 20.1-01-02, 

N.D.C.C. 20.1-09-01 to 05 

Georgia Ga. Code Ann., § 27-3-130 to 

133 

Ohio R.C. § 1518.01 - 1518.99; 

1531.25, 1531.99 

Hawaii H R S § 195D-1 to 32 Oklahoma 29 Okl. St. Ann. 5-402, 412, 

412.1; 29 Okl. St. Ann. § 2-

109, 135 

Idaho I.C. § 36-2401 - 2405, 36–

1101 

Oregon O.R.S. § 496.171 - 996; 

498.026 

Illinois 520 I.L.C.S. 10/1 - 11 Pennsylvania 34 Pa.C.S.A. § 2167, § 2924, 

§ 925; 32 P.S. § 5301 -14 

Indiana I.C. 14-22-34-1 to 21 Rhode Island Gen. Laws, 1956, § 20-37-1 to 

5 

Iowa I.C.A. § 481B.1 - 10 South Carolina Code 1976 § 50-15-10 to 90 

Kansas K. S. A. § 32-957 to 963 South Dakota S.D.C.L § 34A-8-1 to 13; 

34A-8A-1 to 9 

Kentucky KRS § 150.180, 183, 260, 

280, 990 

Tennessee T.C.A. § 70-8-101 to 112 

Louisiana LSA-R.S. 56:1901 - 07 Texas V.T.C.A., Parks & Wildlife 

Code § 68.001 - 021 

Maine 12 M.R.S.A. § 12801 - 12810 Utah U.C.A. 1953 § 23-20-3 to 8 

Maryland MD Code, Natural Resources, 

§ 10-2A-01 to 09 

Vermont 10 V.S.A. § 5401 - 10 

Massachusetts M.G.L.A. 131A § 1 - 7 Virginia Va. Code Ann. §§ 29.1-563 to 

570 

Michigan M.C.L.A. 324.36501 - 07 Washington West's R.C.W.A. 77.15.120, 

130, 410, 420, 425, 430 

Minnesota M.S.A. §§ 84.0895, 84.944, 

97A.245, 97A.501 

West Virginia No statute 

Mississippi Miss. Code Ann. § 49-5-101 

to 49-5-119 

Wisconsin W.S.A. 29.604, 29.977, 

29.983 

Missouri V.A.M.S. 252.020, 252.235, 

252.240 

Wyoming No statute 

 



Classification of species Science‐based criteria Full spectrum of species Designating Critical Habitat Protecting Habitat From 
Destruction

Consultations Prohibitions & enforcement Citizen Participation and 
Petitions

Requirements for Fish and 
Game Commissioners or 
Director

Overall Grade

Evaluation 
Criteria

A ‐Protects endangered, threatened 
and candidate species
B ‐ Protects endangered and 
threatened species
C ‐ Recognizes endangered species 
only
F ‐ No State ESA

A ‐ Requires all decisions be solely on 
the best available science
B ‐ Requires use of best science but 
may consider economic/political 
factors
C ‐ Limited requirements for best 
available science
D ‐ No science requirement
F ‐ No State ESA

A ‐ Automatically protects all 
federally listed species
B ‐ Protects of all animals and plants
C ‐ Protects only some species
F ‐ No State ESA

A ‐ Designate critical habitat on both 
state or private land
B+ ‐ Designate critical habitat on 
state or private land only where state‐
nexus exists
B‐ ‐ Designate critical habitat on only 
state land
C ‐ Designate important habitat in 
general, but no explicit restrictions 
apply
D ‐ No authority to protect habitat
F ‐ No State ESA

A ‐ Prohibit habitat destruction 
by private parties and state 
agencies as form of "take" 
B ‐ Prohibit state agencies 
from destroying habitat 
without consultation process
C ‐ General requirement to 
mitigate/minimize habitat loss
D ‐ No prohibition on 
destruction of habitat
F ‐ No State ESA

A ‐ State agencies must to 
consult with wildlife agency if  
actions jeopardize protected 
species
B ‐ State agencies must 
generally cooperate with 
wildlife agency
C ‐ State agencies must 
communication with wildlife 
agency
D ‐ No requirement for state 
agencies to consult or 
cooperate with wildlife 
agency
F ‐ No State ESA

A ‐ State prohibits "take" of 
all species, imposes penalties, 
and allows citizens 
enforcement
B ‐ State prohibits "take" of 
all species and imposes 
penalties, no citizen 
enforcement
C ‐ State prohibits intentional 
killing/poaching only
D ‐ Either no take 
prohibitions in place or 
prohibitions limited to certain 
species
F ‐ No state ESA

A ‐ Allows citizen petitions 
for listing, critical habitat, 
recovery plans
B+ ‐ Allows citizen petitions 
for listing new species
B‐ ‐ Allows citizen petitions 
for listing some species (i.e. 
wildlife but not plants)
C ‐ State allows limited 
citizen engagement/input 
but no petitions
D ‐ State does not allow any 
citizen petitions or input
F ‐ No State ESA

A ‐ requires scientific 
experience and/or 
background in wildlife 
management for all 
commissioners or director
B ‐ requires scientific 
experience and/or 
background in wildlife 
management for majority, 
but not all, commissioners 
C ‐ Requires some general 
knowledge of wildlife for 
all commissions/director, 
OR requires expertise for 
less than the majority of 
commissioners

Alabama F F F F F F F F F F
Alaska C C C C D D C C C D‐
Arizona A C C C D D D D C D+
Arkansas B D B C D D D D C D+
California A C C C C C A B+ F B‐
Colorado B B C C D D C C D F
Connecticut A C A A B A B B+ F B
Delaware C C A D D D C D C D+
Florida A C C C D D C D F F
Georgia A C B C A C C B+ F C+
Hawaii A B A C D B A B+ C D+
Idaho B D C D D D D D C F
Illinois B C A B+ B A B C B B
Indiana C B C C D D C D C F
Iowa B B B C D D B D C D‐
Kansas B B C B+ C B B B+ A C‐
Kentucky A D C D D D D D A F
Louisiana B B B C D D D B+ D D‐
Maine B B C B+ B C C C C C‐
Maryland B B A B+ B A B B+ D B
Massachusetts A A A A A A B B+ C B+
Michigan B B B C D D B D D D‐
Minnesota A C C B‐ D D C D F F
Mississippi B B C C D D C C F F
Missouri B D B D D D C D C D‐
Montana C C C C D D C D F F
Nebraska B A A B+ B A B B+ C B+
Nevada A C C C D B C D C D+
New Hampshire B B A B+ B C C B+ A C+
New Jersey C C C C D D C D B D‐
New Mexico B B C C D D D C D F
New York A C A A A C B D F B+
North Carolina A C C B‐ D D C C C F
North Dakota B D C D D D D D F F
Ohio C D A C D D C D F D+
Oklahoma B D C D D D C D F F
Oregon B B C C D C C B+ C C‐
Pennsylvania B D B D D D C D C D‐
Rhode Island C D B D D D C D F D‐
South Carolina C B C C D D C C F F
South Dakota B B C D D C C D F D‐
Tennessee A B C D D D D C A F
Texas C C C C D D C B‐ F F
Utah B D C D D D C D D F
Vermont B A A A A A B C F B+
Virginia B D A D A B B D D B
Washington A A C D D D C B+ C C‐
West Virginia F F F F F F F F F F
Wisconsin B B B B+ B A C B+ F B‐
Wyoming F F F F F F F F C F
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State Department Budget Wildlife Division Budget Game species Budget Non‐game Species Budget

State Non‐game 
Percentage of 
Wildlife or Dept. 
Budget

Imperiled Species Budget 
Provided by States through 
Public Records Request

State Expenditure Reports 
Submitted to FWS Methodology

State Funding 
Grade

Alabama $142,338,558.00 $42,760,736.00 $7,135,439.15 $5,005,998.39 4.38% $966,244.14 $79,063.00 2 F
Alaska $203,720,200.00 $39,309,779.00 $30,854,681.50 $11,311,717.50 No data No data $348,000.00 1 D
Arizona $109,247,600.00 No data No data No data No data No data $3,098,200.00 3 B+

Arkansas $87,960,100.00 $11,015,000.00 No data No data No data No data $1,266,450.00 3 B‐
California $533,358,000.00 No data $95,178,000.00 $236,894,000.00 No data $18,402,041.00 No data 1 A
Colorado $201,577,415.00 $126,113,693.00 No data No data No data No data No data Insufficient Info F

Connecticut No data No data No data No data No data No data No data Insufficient Info F
Delaware $29,484,000.00 $4,889,363.73 $1,053,728.00 $942,357.35 No data No data No data 1 F

Florida $367,183,709.00 No data No data No data No data No data $325,400.00 3 F
Georgia $291,673,370.00 $73,567,095.00 $34,464,409.00 $14,372,696.00 3.47% No data $2,852,000.00 2 F
Hawaii $128,522,953.00 $7,318,128.00 $2,647,942.00  $637,484.00 No data No data $4,037,413.00 1 F
Idaho No data No data No data No data No data No data No data Insufficient Info F
Illinois No data No data No data No data No data No data $87,450.00 3 F
Indiana No data No data No data No data No data No data $110,500.00 3 F

Iowa $122,918,274.00 $15,388,165.00 $10,125,235.00  $515,058.00 No data No data $40,000.00 1 F
Kansas $73,890,803.00 No data $35,436,917.44 $1,097,786.27 1.25% $465,018.32 No data 2 F

Kentucky $53,828,548.86 $15,608,385.76 No data $699,475.65 2.37% $641,279.78 $175,200.00 2 F
Louisiana $190,720,090.00 $72,744,746.00 $62,190,968.00  $2,299,809.00 2.14% $2,008,858.00 No data 2 F

Maine $44,086,826.00 No data $3,391,403.50  $4,273,866.50 2.67% No data $6,500.00 2 F
Maryland $364,267,139.00 $12,635,883.00 $1,524,288.00  $1,445,547.00  No data No data $51,500.00 3 F

Massachusetts No data No data No data No data No data No data $48,000.00 3 F
Michigan $398,254,100.00 $41,420,485.00 $12,483,505.00  $285,563.00 No data No data $618,500.00 1 F

Minnesota No data No data No data No data No data No data $174,700.00 3 F
Mississippi No data $11,050,000.00 $1,291,199.00 No data No data No data $253,850.00 3 F
Missouri $190,500,398.00 $18,087,507.00 No data No data No data No data No data Insufficient Info F
Montana No data No data No data No data No data No data No data Insufficient Info F
Nebraska No data No data No data No data No data No data $271,500.00 3 D
Nevada No data No data No data No data No data No data No data Insufficient Info F

New Hampshire $10,780,175.00 No data No data No data No data No data No data Insufficient Info F
New Jersey No data No data No data No data No data No data $235,500.00 3 D
New Mexico No data No data No data No data No data No data $351,185.00 3 F

New York $449,675,000.00 $81,983,000.00 No data No data No data No data $895,300.00 3 B‐
North Carolina $87,767,949.00 No data No data $4,052,274.52 No data $3,741,664.00 $3,754,709.00 1 F
North Dakota $37,383,886.00 $7,528,669.41 No data $522,471.00 2.30% No data $60,131.00 2 F

Ohio $328,374,992.00 No data No data $1,849,479.61 No data No data $40,542.00 1 F
Oklahoma $71,011,748.00 $15,001,880.00 No data No data No data $115,000.00 $89,228.00 3 F

Oregon No data No data No data No data No data No data $5,127,000.00 3 A
Pennsylvania No data No data No data No data No data No data $88,983.00 3 F
Rhode Island $16,345,612.00 $5,130,117.00 $4,266,658.00  $863,459.00 0.59% No data $179,111.00 2 F

South Carolina $99,123,597.75 No data No data No data No data No data No data Insufficient Info F
South Dakota No data No data No data No data No data No data $29,800.00 3 F

Tennessee $102,805,300.00 $79,820,100.00 No data $1,737,818.00 No data No data No data 1 F
Texas $438,835,220.00 $43,754,320.00 No data $9,116,490.00 1.00% No data $17,210.96 2 F
Utah No data $94,436,364.00 $14,902,170.85 $4,300,652.36 No data No data $3,163,800.00 1 F

Vermont $23,603,881.00 $4,787,582.00 No data $266,861.00 No data $17,955.00 $24,000.00 1 F
Virginia $12,056,526.00 $7,170,860.00  $2,470,491.00 $1,852,868.25 15.36 No data No data 2 D

Washington $415,600,000.00 No data No data No data No data No data $67,426,447.00 3 A
West Virginia $145,206,282.00 $52,603,475.00 $14,414,319.20  $1,417,280.36 No data $143,794.57 $122,083.00 1 F

Wisconsin $633,132,984.00 No data $96,551,721.00  $6,927,074.00 0.70% No data No data 2 F
Wyoming $81,490,000.00 $63,188,339.00 $54,777,611.00  $5,205,574.00 No data $3,205,154.00 $2,670,450.00 1 D
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